
IS IT CONSTITUTIONAL TO TOW A VEHICLE
ONLY BECAUSE OF UNPAID PARKING TICKETS?

A Minute with Mary

A warrant less tow of  a vehic le must fa l l  under the community
caretaker except ion.  Off icers should not tow vehic les only
because of  unpaid parking t ickets because i t  is
unconst i tut ional .   

What is the current law on towing vehicles for unpaid
tickets? 

Cal i fornia Vehic le Code § 22651( i ) (1) permits the impounding
a vehic le i f  the vehic le has been issued f ive or more not ices
of parking violat ions and the owner or person in control  of
the vehic le has not responded within 21 calendar days of  the
ci tat ion or 14 calendar days of  the mai l ing of  a not ice of
del inquent parking violat ion.  

However,  in July 2023, the Cal i fornia Court  of  Appeal  held
that i t  is  unconst i tut ional  to tow a legal ly parked car wi th
unpaid parking t ickets,  wi thout a warrant,  when the vehic le
presents no threat to publ ic safety and the ef f ic ient
movement of  vehicular t raf f ic .  Coal i t ion on Homelessness v.
Ci ty & County of  S.F. ,  93 Cal .App.5th 928 (2023).  U.S.
Const.  Amend. 4;  Cal .  Veh. Code § 22651( i ) (1).  

The court  ru led that vehic le tows are a s igni f icant intrusion
on property r ights that  may ser iously impact the l ives of  the
owners.  The Fourth Amendment warrant requirement protects
those property interests.  Even though Cal.  Veh. Code §
22651 author izes towing of  vehic les by law enforcement,
impoundment must st i l l  serve community caretaking funct ion.

A warrant less tow of  legal ly parked car under vehicular
community caretaker except ion only for  unpaid parking
t ickets is unconst i tut ional .
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93 Cal .App.5th 928
(2023)

“Even though the Cal.
Veh. Code § 22651

authorizes towing of
vehicles by law

enforcement,
impoundment must

sti l l  serve community
caretaking function.”

“It  is unconstitutional
to tow a legally parked

vehicle with unpaid
parking t ickets without

a warrant when the
vehicle presents no

threat to public safety
and the eff icient

movement of vehicular
traff ic.”
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Law enforcement is permitted to tow vehicles that
are:

I l legal ly parked
Unregistered
Impeding traf f ic
Threatening publ ic safety
In need of  immediate towing for other documented
legi t imate reasons

Implications for Law Enforcement
Pol icy Al ignment:  Department ’s Patrol  Operat ions Manual
Update wi l l  be released soon. In the meant ime, deput ies
must ensure that towing pract ices are consistent wi th
current case law, part icular ly the requirements stemming
from the Coal i t ion on Homelessness decis ion.
Training and Awareness: Deput ies should recognize the
parameters of  the community caretaking except ion and
ensure compl iance with const i tut ional  protect ions
regarding property r ights.

What does this mean for you? 

The community caretaking funct ion st i l l  exists wi th respect to
towing of  vehic les.  Law enforcement is legal ly permit ted to
tow any i l legal ly parked vehic les,  unregistered vehic les,
vehic les impeding traf f ic ,  threatening publ ic safety,  or
vehic les present ing some other immediate need for a tow
under Cal .  Veh. Code § 22651. 

Pol ice of f icers should document the relevant factors
descr ib ing how a part icular impoundment of  a vehic le is
just i f ied under the vehicular community caretaking
except ion.  Documentat ion wi l l  demonstrate that the tow was
not solely based on unpaid parking t ickets.

“Police off icers should
document the relevant
factors describing how

a particular
impoundment of a
vehicle is justif ied
under the vehicular

community caretaking
exception.”

 “Documentation wil l
demonstrate that the

tow was not solely
based on unpaid
parking t ickets.”


